ed in a satisfactory fashion (Tr. 359).  Weigand conveyed Fritz's
conversation to Upadhyay {Tr. 360).  Bill Langford, a surveyor
working with Fritz, also complained about verbal abuse or
problems with Gabossi underground (Tr. 360, 361).  Weigand also
conveyed this information to Upadhyay.  He was concerned he
couldn't keep his surveyors (Tr. 361).  Weigand's investigation
did not disclose any fault about Langford's work.

No one at Western has ever been terminated or disciplined
for bringing any safety complaint to Upadhyay's attention (Tr.
362) .

Since Gabossi left the company there have been no problems
with the surveyors (Tr. 375, 376).

TERRY FRITZ, experienced as a draftsman and trained as a
surveyor, was employed by Western in March 1982 (Tr. 389-391).
Joe Kracum was Fritz's immediate supervisor.  Langford worked
with Fritz.

Fritz's duties included mapping the mine, setting sites for
entries, surveying surface facilities, checking elevations and
establishing bench marks (Tr. 392, 393).  In performing his job
functions he was underground and interacted with Gabossi,
Sundstrom and Marquez (foremen).  Fritz primarily dealt with the
two foremen.  The surveyors were required to set the sites before
the shift started.  This required him to contact Gabossi and
arrange for a foreman to fire boss the area.  Usually Gabossi
would initially contact the surveyors and advise them they needed
sites (Tr. 393, 394, 405) .

Fritz would usually contact Gabossi on a daily basis, if he
was underground.  Their relationship was very stormy; they were
unable to establish a working relationship.  He said they were
not putting in sites correctly or they were hampering production.
Gabossi's language was harsh.  While profanity is not out of
context in a coal mine he referred to them (in the context of
their work) as "sons of bitches" and "ass holes".  If he re-
quested they do something in a different way they would try,
usually unsuccessfully.  It seemed they could not do anything to
satisfy him.

Gabossi claimed the sites in the belt entry were not
properly set.  After checking the specifications, a subsequent
control survey revealed that the belt was extremely straight
(within four seconds).  His claim that the belt was not straight
was one of Gabossi's constant complaints.  Neither Weigand or
Kracum said it was a problem.  But Operations was concerned that
the belt be straight.

In one occurrence the surveyors had secured permission from
foreman Sunstrom to set sites as the miners were going to break
for lunch. As they started to put in the sites Gabossi appeared,
He didn't belittle them and he wasn't abrasive but he told them
in no uncertain terms that they were holding up production. When
Fritz explained the situation Gabossi became very upset and
stormed off.
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